PR
PAGOSA

SPRINGS AGENDA

COLORADO Town of Pagosa Springs Sanitation General Improvement

Town Hall 551 Hot Springs Blvd District Meeting

Pagosa Springs, CO 81147 Tuesday, September 2, 2025 @5:00 PM
1. REMOTE PARTICIPATION

VI.

VIiL.

VIII.

A zoom link is made available, however, the Town does not and cannot guarantee internet service or
online broadcasting. Remote attendance is at the risk of the attendee as the public meeting will
continue in person regardless of the Town's broadcast capability.

Join Zoom Meeting By Computer - https://zoom.us/j/81091222430
Dial by Phone - 1-669-900-6833 US - Meeting ID: 810 9122 2430

CALL MEETING TO ORDER
ROLL CALL
DISCLOSURES AND/OR CONFLICT OF INTEREST

PUBLIC COMMENT
Please sign in to make public comment

CONSENT AGENDA

1.

Approval of the August 5, 2025 Meeting Minutes
Town of Pagosa Springs Sanitation General Improvement District - 05 Aug 2025 - Minutes - Pdf

Ratify Emergency Purchases
Agenda Brief - Emergency purchases ratification. - Pdf

REPORTS TO BOARD

1.

PSSGID Agenda Brief
Agenda Brief - PSSGID Update September 2, 2025 - Pdf

NEW BUSINESS

1.

Resolution 2025-02, Ruby M Sisson Public Library Capital Investment Fee Waiver Request.
Agenda Brief - Resolution 2025-02, Ruby M Sisson Public Library Capital Investment Fee Waiver
Request. - Pdf

NEXT BOARD MEETING OCTOBER 7, 2025 AT 5:00 PM
ADJOURNMENT

Shari Pierce
Board President

Public comment and agenda comment item sign-up sheets are available at the meeting
Copies of proposed Ordinances and Resolutions are available to the public from the Town Clerk

Page 1 of 67



CONSENT AGENDA V.1.

LT
PAGOSA

SPIH NGS MINUTES
COLORADO Town of Pagosa Springs Sanitation General Improvement
Town Hall 551 Hot Springs Blvd District Meeting
Pagosa Springs, CO 81147 August 5, 2025 @ 5:00 PM

A regular meeting of the Town of Pagosa Springs Sanitation General Improvement District was called to order on August
5, 2025, at 5:00 PM in the Town Hall 551 Hot Springs Blvd.
BOARD PRESENT: Mayor Pierce, Council Member Bergon, Council Member deGraaf, Council Member

BOARD ABSENT: Council Member Williams

VI.

VII.
VIIL.

ADJOURNMENT — Board President Pierce adjourned the meeting at 5:11 pm

DeGuise, Council Member Lindner, and Council Member Martinez

CALL MEETING TO ORDER

ROLL CALL

DISCLOSURES AND/OR CONFLICT OF INTEREST — None
PUBLIC COMMENT — None

CONSENT AGENDA
1.  Approval of the July 1, 2025 Meeting Minutes

Board Member deGraaf to approve the consent agenda, Board Member DeGuise seconded.
Carried.

REPORTS TO BOARD
1. PSSGID Agenda Brief

Public Works Director Karl Johnson provided a Sanitation District update. Mr. Johnson said the three
pumps that were delivered to the manufacturer in Kansas City should return in about ten days with a
report stating the reasons for the failures. Emergency sewer repairs on Lewis Street were taken care of,
and believed to be due to the Black Hills Gas bores done last year. He said Black Hills Gas believes the
bore did not cause the road failure, and staff will work to get the road repaired soon. The survey by
Roaring Fork Engineering was completed. This is the last part of the final design phase for the category 5
repairs to be bid out for completion. He said the McCabe Creek repairs will be the first to be sent out to
RFP by the end of August. He said he is hoping to find a contractor who can finish the McCabe Creek
repairs within four to six weeks after that.

NEXT BOARD MEETING SEPTEMBER 2, 2025 AT 5:00 PM
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CONSENT AGENDA V.2.

ToOwWHMN OF

PAGOSA  AGENDA BRIEF
SPRINGS

COLORADD MEETING: Town of Pagosa Springs Sanitation General Improvement District -

02 Sep 2025
FROM: Karl Johnson, Public Works Director

PROJECT: Emergency purchases ratification.
ACTION: Council action or information
PURPOSE/BACKGROUND:

Starting in April 2025 the PSSGID has experienced major system failures starting with a lightning strike resulting in
equipment failures including pumps and electrical controls and components. As a result of these emergency situations
staff scrambled to locate local contractors and equipment to assist with pump and equipment removal and transplants
in order to make PS2 operational.

The following is a list of emergency purchases made during this time.

1. Used crane truck for $122,000.

2. 1 replacement pump and 2 critical spares for $276,000.

3. By pass pump rental at $21,014.15/month. 2 months so far ($42,028.30)
4. By pass submersible for $9,728.98.

Total for emergency purchases $449,757.28

ATTACHMENTS:

Kar Nutts Crane Truck
Bypass Rental WTG 1
Bypass Rental WTG 2
Bypass Rental WTG 3
Bypass Submersible WTG

FISCAL IMPACT:
$449,757.28

TOWN COUNCIL GOALS & OBJECTIVES:

Goal #1: Develop a long-term strategy to provide essential sanitation collection and treatment services that are
financially viable, future-oriented, and maximize the existing assets and partnership in a community of our size with
limted resources.

RECOMMENDATIONS:
Ratify emergency purchase.
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CONSENT AGENDA V.2,

Approved by: Utilities
3L# 5 3 99 83/ Pez Apcne
Date: 6/ / !
VEHICLE 1] 25 X2 Kar Nutts AND BILL
INVOICE 3100 East End Blvd South BESALE
Marshall TX 75672 1360
903-927-1951 Stack o,
Date 6/12/2025
BUYER INFORMATION VEHICLE SOLD
BUYER YEAR TAKE MODEL
te  TOWN OF PAGOSA SPRINGS 2020 Ford F-550
COBUYER BODY TYPE COCMETER
HiE Serwce Truck - Small Whlte 117,057
STREET STOCK NO.
ADORESS 551 HOT SPRINGS BLVD. 1 FDOXSHT2LED87693 1360
oy OTHER
SWEZ? PAGOSA SPRINGS CO 81147
HOME PHONE VVORK PHONE CELLPHONE SALESPERSON
970-585-4994 David Page_
LIENHOLDER ' TRANSACTION
NANE VEHICLE PRICE | $121,578.13
e Buyers Tag $5.00
Seze Documentary Fee $225.00
PHONE CONTACT NAME Tille Fee N/A
DISCLAIMER OF WARRANTIES License N/A
Note: The information you see on the window form for this vehicle is part of this contract. |Warranty N/A
Information on tha window form overrides any contrary provisions in the contract of
sale. All wamanties on this vehicle are the manufaciurer’s. The Seller, hereby expressly Shipping N/A
disclaims all warranlies, either expressed or implied, including any implied ty of
Merchanlability or Fitness for a Particular Purpose, and [he Seller neilher assumes nor | Sales Tax N/A
authorizes any other person to assume flor it any liability in conneclion with this sale. This
disclaimer in no way affects the terms of the manufacturer's warranty The buyer shall
not be entitied to recover from the selling dealer any g V.L.T. Fee $191.87
to property, damages for loss of use, loss of time, loss of profil or moome or any ulher
incidental damages. Any exceptions to the above disclaimer must be expressly p
by separale instrumenl in writing.
THE VEHICLE BEING SOLD UNDER THISAGREEMENT IS BEING PURCHASED AND
BY THE PURCHASER "AS IS".
(SN 6/12/2025 TRADE-IN ALLOWANCE |N/A
DATE =
3 PAYOFF ON TRADE-IN |N/A
BILL OF SALE 3
DOWN PAYMENT [N/A
A DOCUMENTARY FEE IS NOT AN OFFICIAL FEE. A DOCUMENTARY FEE IS
NOT REQUIRED BY LAW BUT MAY BE CHARGED TO BUYERS FOR HANDLING TOTAL CREDIT | N/A
DOCUMENTS AND PERFORMING SERVICES RELATING TO THE CLOSING OF A
$SALE. BUYERS MAY AVOID PAYMENT OF THE FEE TO THE SELLER BY HANDLING BALANCE DUE | $122,000,00
THE DOCUMENTS AND PERFORMING THE SERVICES RELATING TO THE CLOSING
OF THE SALE. A DOCUMENTARY FEE MAY NOT EXCEED $130. THIS NOTICE IS | uemiop o pavuent,
REQUIRED BY LAW.
TRADE-IN VEHICLE
SAkE\IS GOVERNED BY THE LAWS OF THE STATE OF TEXAS TR T L
BODY TYPE COLOR ODOHMETER
6/12/2026 (o
DATE
6/12/2025 X 6/12/2025
DATE SELLER SIGNATURE DATE
DCS-80S-TX Rev. 11/14 © 2014 Dealar Car Soarch
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Docusign Envelape ID: C6F430D9-B30F-4C6F-9F2F-3B20F4FA4205

P.0. Box 1859 = 551 Hol Springs Blvd -Pagosa Spnings, CO 81147

Date: 6/17/2025

Vendor: ShipTo:

Vendor #: 18680 TOWN OF PAGOSA SPRINGS

Name: KAR NUTTS Department: SANITATION

Address: 3100 EAST END BLVD SOUTH Attn: LUCIAN BREWSTER

City, St., ZIP:  MARSHALL, TX 75672 Address: 550 PIRATE DRIVE

Phone: 903-927-1951 PAGOSA SPRINGS CO 81147

Email: DEALS@KARNUTTS.COM Phone: 970-264-4151 x412

Attn: DAVID PAGE Emall: LBREWSTER@pagosasprnngs.ca.gov

Items to Purchase:

Qty: Item &: Description: Cost Each: Total Cost: Budgeted? GL Code/Description:
1 1360|2020 FORD F-550 VIN #: 1FDOX5HT2LEDB7693 122.000.00 122.,000.00 |[NO 53-92-831 SANIT-SANIT-HEAVY EQUIPMENT

PO Subtotal: 122,000.00

Send Necessary AP Correspondence to: Out of State Tax: P N\

ap@pagosasprings.co.gov or mail to: Shipping: TOWN OF

P.0. Box 1859 Pagosa Springs, CO 81147 Other:

AP Contact: 970-585-8462 Total PO: 122,000.00

Authorized By:

Department. Head:

DocuSigned by:

karl Jolunson

Finance:

DocuSigned by:

fpnl. Bressman.

GFTS4AT TECZUATD.
ned by:

Sig
Town Manager: iDa-\NoL ) Kais

TADOT2 19F TOB4FS

PAGOSA.

SPRINGS

COLORADO

"¢\ VANEIOV LNASNOD



CONSENT AGENDA V.2.

Certificate Of Completion

Envelope Id: C6F430D9-B30F-4C6F-9F2F-3B20F4FA4205
Subject: Complete with Docusign: PO 25-TOPS014_2020 Ford F550.pdf

Source Envelope:

Document Pages: 1

Certificate Pages: 5

AutoNav: Enabled

Envelopeld Stamping: Enabled

Signatures: 3
Initials: O

Time Zone: (UTC-08:00) Pacific Time (US & Canada)

Record Tracking

Status: Original
6/17/2025 2:12:50 PM

Signer Events

April Hessman
ahessman@pagosasprings.co.gov
Town Clerk/Finance Director

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Accepted: 5/17/2023 2:05:53 PM
ID: 72218e15-e67d-47f3-80c3-afflac3a4713

David J Harris
dharris@pagosasprings.co.gov
Town Manager

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Accepted: 6/17/2025 2:18:36 PM
ID: 02d0eabe-6710-42d5-8278-1bb60bb6109f

Karl Johnson
kjohnson@pagosasprings.co.gov
Public Works Director

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Accepted: 7/31/2023 12:20:20 PM
ID: 374d318f-0551-462f-a370-f07136c68cae

In Person Signer Events
Editor Delivery Events
Agent Delivery Events
Intermediary Delivery Events

Certified Delivery Events

Page 4 of 30

Holder: Kate Porter
kporter@pagosasprings.co.gov

Signature
DocuSigned by:
@fﬁt ussman.
BFFS4AFTEC2B41D.

Signature Adoption: Pre-selected Style
Using IP Address: 199.114.231.218

Dl § o

TODOT219F70B4FO..

Signature Adoption: Pre-selected Style
Using IP Address: 199.114.231.218

DocuSigned by:
karl. Jolunson

A53F30A2BE994E4.

Signature Adoption: Pre-selected Style
Using IP Address: 199.114.231.218

Signature
Status
Status
Status

Status

2 docusign
Status: Completed

Envelope Originator:

Kate Porter

551 Hot Springs Blvd

Pagosa Springs, CO 81147
kporter@pagosasprings.co.gov
IP Address: 199.114.231.218

Location: DocuSign

Timestamp

Sent: 6/17/2025 2:14:21 PM
Viewed: 6/17/2025 2:18:42 PM
Signed: 6/17/2025 2:18:50 PM

Sent: 6/17/2025 2:14:22 PM
Viewed: 6/17/2025 2:18:36 PM
Signed: 6/17/2025 2:18:49 PM

Sent: 6/17/2025 2:14:21 PM
Viewed: 6/17/2025 2:21:33 PM
Signed: 6/17/2025 2:21:40 PM

Timestamp
Timestamp
Timestamp
Timestamp

Timestamp
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CONSENT AGENDA V.2,

Carbon Copy Events
Witness Events
Notary Events

Envelope Summary Events
Envelope Sent

Certified Delivered

Signing Complete

Completed

Payment Events

Status
Signature
Signature

Status

Hashed/Encrypted
Security Checked
Security Checked
Security Checked

Status

Electronic Record and Signature Disclosure

Page 5 of 30

Timestamp
Timestamp
Timestamp

Timestamps

6/17/2025 2:14:22 PM
6/17/2025 2:21:33 PM
6/17/2025 2:21:40 PM
6/17/2025 2:21:40 PM

Timestamps
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CONSENT AGENDA V.2,

Electronic Record and Signature Disclosure created on: 5/17/2023 1:42:26 PM
Parties agreed to: April Hessman, David J Harris, Karl Johnson

ELECTRONIC RECORD AND SIGNATURE DISCLOSURE

From time to time, Admin Dept1 (we, us or Company) may be required by law to provide to you
certain written notices or disclosures. Described below are the terms and conditions for providing
to you such notices and disclosures electronically through the DocuSign system. Please read the
information below carefully and thoroughly, and if you can access this information electronically
to your satisfaction and agree to this Electronic Record and Signature Disclosure (ERSD), please
confirm your agreement by selecting the check-box next to ‘I agree to use electronic records and
signatures’ before clicking ‘CONTINUE’ within the DocuSign system.

Getting paper copies

At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. You will have the ability to download and print documents we send
to you through the DocuSign system during and immediately after the signing session and, if you
elect to create a DocuSign account, you may access the documents for a limited period of time
(usually 30 days) after such documents are first sent to you. After such time, if you wish for us to
send you paper copies of any such documents from our office to you, you will be charged a
$0.00 per-page fee. You may request delivery of such paper copies from us by following the
procedure described below.

Withdrawing your consent

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below.

Consequences of changing your mind

If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. Further, you will no longer be able to use the DocuSign system to
receive required notices and consents electronically from us or to sign electronically documents
from us.

All notices and disclosures will be sent to you electronically

Page 6 of 30
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CONSENT AGENDA V.2,

Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through the DocuSign system all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or made
available to you during the course of our relationship with you. To reduce the chance of you
inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us.

How to contact Admin Deptl:

You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:

To contact us by email send messages to: kharker@pagosasprings.co.gov

To advise Admin Deptl of your new email address

To let us know of a change in your email address where we should send notices and disclosures
electronically to you, you must send an email message to us at kharker@pagosasprings.co.gov
and in the body of such request you must state: your previous email address, your new email
address. We do not require any other information from you to change your email address.

If you created a DocuSign account, you may update it with your new email address through your
account preferences.

To request paper copies from Admin Deptl

To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an email to kharker@pagosasprings.co.gov and in
the body of such request you must state your email address, full name, mailing address, and
telephone number. We will bill you for any fees at that time, if any.

To withdraw your consent with Admin Deptl

To inform us that you no longer wish to receive future notices and disclosures in electronic
format you may:

Page 7 of 30
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CONSENT AGENDA V.2.

1. decline to sign a document from within your signing session, and on the subsequent page,
select the check-box indicating you wish to withdraw your consent, or you may;

ii. send us an email to kharker@pagosasprings.co.gov and in the body of such request you must
state your email, full name, mailing address, and telephone number. We do not need any other
information from you to withdraw consent.. The consequences of your withdrawing consent for
online documents will be that transactions may take a longer time to process..

Required hardware and software
The minimum system requirements for using the DocuSign system may change over time. The

current system requirements are found here: https://support.docusign.com/guides/signer-guide-
signing-system-requirements.

Acknowledging your access and consent to receive and sign documents electronically

To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please confirm that you have
read this ERSD, and (i) that you are able to print on paper or electronically save this ERSD for
your future reference and access; or (ii) that you are able to email this ERSD to an email address
where you will be able to print on paper or save it for your future reference and access. Further,
if you consent to receiving notices and disclosures exclusively in electronic format as described
herein, then select the check-box next to ‘I agree to use electronic records and signatures’ before
clicking ‘CONTINUE’ within the DocuSign system.

By selecting the check-box next to ‘I agree to use electronic records and signatures’, you confirm
that:

e You can access and read this Electronic Record and Signature Disclosure; and

o You can print on paper this Electronic Record and Signature Disclosure, or save or send
this Electronic Record and Disclosure to a location where you can print it, for future
reference and access; and

o Until or unless you notify Admin Deptl as described above, you consent to receive
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to you by Admin Deptl during the course of your relationship with Admin
Deptl.

Page 8 of 30
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CONSENT AGENDA V.2.

WATER INVOICE
TECH NOLOGY INVOICE

5631857
G R o U P Invoice Date Page
A COGENT COMPANY 08/11/2025 1of5
ORDER NUMBER
1494221
OP-606655
**DIRECT SHIPMENT**
Bill To: Ship To:
Town of Pagosa Springs, CO City of Pagosa Springs, CO
PO Box 1859 550 Pirate Dr
Pagosa Springs, CO 81147 Andrea 970-264-4151
us Pagosa Springs, CO 81147
us
Attn: Accounting Dept Ordered By: Lucian Brewster
Customer ID: 423803
PO Number Term Description Net Due Date Disc Due Date Discount Amount
Verbal Lucian Brewster Upon Receipt 08/25/2025 08/25/2025 0.00
Order Date Pick Ticket No Primary Salesrep Name Taker
01/13/2025 13:19:41 3683471 Jordan Barnett NATASHA SMALLEY
Quantities
—item ID Pricing Unit Exfem{ed
Ordered| Shipped ] Remaining|UOM I Q% Item Description oM Price Price
Carrier: Best Way - PPD/ADD Tracking #: )
1.0000 1.0000 0.0000 EA 20244951 Q-42449 EA 20,726.6700 20,726.67
, CTRL PNL,DUPLEX,VFD -
1.0000 1.0000 0.0000 EA DIRECT SHIP FREIGHT EA 0.0000 0.00
DIRECT SHIP FREIGHT
Ordered As: DSF
i SUB-TOTAL:  20,726.67
Total Freight In: 0.00 Total Freight Out: 770.00 TOTAL FREIGHT: 770.00
. TAX: 0.00
Ahtniae Strike
ghtniag TR AMOUNT DUE:  21,496.67
P Q- & 8.0 —_ 8 s o Amount Due after 08/25/2025: 21819.12
All past due invoices are subject to a 1.5% per month finance charge.
Cogent Inc. or Brand Name Enterprise Bank
P.O. Box 411832 12695 Metcalf Ave
Kansas City, MO 64141-1832 Overland Park, KS 66213
USA Routing Number: 081006162
acctsrec(@cogentcompanies.com Account Number: 4140000174
Preferred method of payment is ACH
ORIGINAL %\ COGENT
Page 9 of 30
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CONSENT AGENDA V.2.

STANDARD TERMS AND CONDITIONS

1. DEFINITIONS. “Company” means Cogent, Inc., including
any of Company’s applicable trade names associated with the
specific Proposal or specific Agreement. “Customer” means
Company’s customer for the specific Proposal or Agreement.
“Proposal” means Company’s proposal, estimate, quotation or
sales form, including any terms expressly incorporated by
reference, and these Terms and Conditions. “Agreement” means
the terms of the final agreement entered into by and between
Company and Customer relating to the purchase or rental of
specific goods, equipment or services, and these Terms and
Conditions.

2. CONFLICT OF TERMS AND INTEGRATION. Company’s
Proposal is expressly conditioned upon Customer’s acceptance of
these Terms and Conditions. Any additional or different terms
and conditions included in Customer’s purchase order, or other
documents or communications, shall have no application or effect
on the Agreement, unless specifically agreed to by Company in
writing. Company’s commencement of performance or delivery of
goods and/or equipment shall not be deemed or construed as an
acceptance of Customer’s additional or different terms and
conditions. The terms set forth in the Agreement supersede all
prior negotiations, representations or agreements, either written
or oral between the parties, and can only be modified or amended
with the express written consent of Company.

3. PROPOSAL, WITHDRAWAL AND EXPIRATION. If the
price is included in a Proposal, the price is firm for receipt of an
order within 15 days of the date shown on the Proposal. Company
reserves the right to cancel a Proposal at any time prior to
receiving the acceptance in writing of the Propesal by Customer.

4. PRICING. The final price in the Agreement must be
accepted by Company in writing. Unless expressly agreed to by
Company in writing, the price does not include: (i) any freight
charges; (ii) any applicable duties, tariffs or sales tax, use tax,
excise tax, value-added or other similar taxes that may apply to
the goods, equipment, services and/or project, up to the final
shipment date to Customer; and (ili) manual or automatic
controls, starters, protective or signal devices, wiring, anchor
bolts, gauges, vibration isolation devices, installation, startup er
testing.

S. PAYMENT TERMS. Payment is due upon receipt of the
invoice. An interest charge of 1-1/2% per month will be added to
past due balances, starting on the sixteenth (16) day after the
invoice date. Retainage of any invoiced amount is unacceptable
unless specifically agreed to by Company in writing at the time of
the Agreement, and shall in no case exceed a period of 120 days.
Payment of “commercial transaction” invoices by credit card will
be charged a fee based upon Company’s average discount rate for
credit card transactions. Company reserves the right to require
Customer make payment in advance, or C.O.D., or otherwise
modify Company’s credit terms if Customer’s credit standing or
scores are found to be not acceptable to Company. If payments
are not timely received by Company, and this account is turned
over to an attorney for collections, Customer agrees to pay all
reasonable costs and attorney fees incurred in collection of the
past due amounts.

ORIGINAL
Page 10 of 30

6. FINANCIAL INSECURITY ISSUES. If at any time prior to
receipt of payment in full by Company of the Agreement,
Company receives information on Customer’s financial
responsibility or condition that causes Company to become
insecure of Customer’s ability to perform under the terms of the
Agreement, including but not limited to Customer’s failure to
fulfill any other contractual obligations to Company, Company
may take the following actions: (a) request further financial
assurances, or collateral, from Customer; (b) suspend Company’s
performance under the Agreement; (c) defer or decline to deliver
any goods or equipment, or services, under the Agreement; (d)
stop delivery of goods or equipment in transit, and/or stop
rendering services under the Agreement; and/or (¢) terminate the
Agreement as allowed under the Terms and Conditions. If
Customer provides satisfactory financial assurances to Company
as requested, including but not limited to payments in advance or
other security acceptable to Company, then Company shall
continue with its performance under the Agreement. Customer
grants to Company a continuing security interest in and a lien
upon the goods and/or equipment supplied by or through
Company under the Agreement and the proceeds thereof
(including insurance proceeds), as security for the payment in full
and the performance by Customer of all of its obligations to
Company under the Agreement, as well as any other Agreement
between the parties. Customer shall execute a financing statement
and any other documents needed by Company to enforce this
security interest and lien, upon request by Company. For goods
and/or equipment purchased by Customer for Customer’s own
use, Customer shall have no right to sell, encumber or otherwise
dispose of those goods and/or equipment until Company has
received payment in full of all amounts owed by Customer under
the express terms of the Agreement.

7. TITLE, DELIVERY AND RISK OF LOSS. Unless other
terms are expressly agreed to in writing by Company, for goods
and/or equipment that are shipped from a Company facility or
warehouse, those shipments are FOB Company’s shipping point,
at which point title transfers to Customer. For goods and/or
equipment that are shipped from a manufacturer or distributor,
those shipments are FOB manufacturer’s or distributor’s
warehouse or factory shipping point as applicable, at which point
title transfers to Customer. Delivery dates are estimates, and time
is not of the essence.

8. EXPORT OF_ GOODS AND/OR EQUIPMENT. Goods

and/or equipment sold by Company to Customer may be subject
to applicable export laws and regulations, including the United
States Export Administration Regulations. If any goods and/or
equipment acquired by Customer is or are exported, Customer
agrees to comply with all such applicable laws and regulations. In
particular, Customer shall not, and will not permit any third
parties to, directly or indirectly, export, re-export or release any
goods and/or equipment to any country or jurisdiction to which,
or to any party to whom, the export or release of any goods
and/or equipment is prohibited by applicable law, regulation or
rule. As between Company and Customer, Customer shall be
responsible for any breach of any export law, regulation or rule.
For export shipments from the United States, delivery to
Customer of the goods and/or equipment will pass from Company
to Customer, as well as title to the goods and/or

%A COGENT
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CONSENT AGENDA V.2,

equipment, absolutely no later than when the goods and/or
equipment are delivered to the shipping port, so that Customer
shall be the exporter of the goods and/or equipment.

9. CUSTOMER DELAY OF DELIVERY. If Customer requests
Company to delay delivery of any goods and/or equipment
included in the Agreement, the requested delay, if agreed to by
Company in writing, shall solely effect the delivery date of the
goods and/or equipment. Company reserves the right to issue an
invoice for the goods and/or equipment as of the originally
scheduled, or the first available, delivery date. If Company is
required to store or warehouse any goods and/or equipment on
behalf of Customer due to the delayed delivery date, any storage
and/or warehouse costs and fees will be charged to Customer and
payable by Customer to Company upon receipt of an invoice, as
well as the costs of any required maintenance of the goods and
equipment throughout the period of delay.

10. CUSTOMER CANCELLATION. Customer possesses no
right to cancel special or made-to-order goods and/or equipment,
unless first requested by Customer in writing to Company, and
accepted by Company in a written response to Customer. If any
request to cancel is made by Customer, and accepted by
Company, Company may issue an invoice to Customer which will
include all costs and expenses incurred by Company prior to
accepting the cancellation request, including any labor costs and
overhead incurred or expended by Company. Goods and/or
equipment from a cancelled Agreement, returned to a
manufacturer or other source of the goods and/or equipment,
shall be returned at Customer’s costs, including any delivery
and/or restocking charges.

11. INSPECTION OBLIGATIONS. Customer shall inspect the
goods and/or equipment upon receipt. When delivery of the goods
and/or equipment are to a project site, Customer will notify
Company in writing within three (3) days of delivery of the goods
and/or equipment, of any apparent shipment shortages, or
damages or noncomformity of the gosds and/or equipment. For
all other deliveries of goods and/or equipment, Customer shall
notify Company in writing within ten (10) days of delivery of the
goods and/or equipment, of any apparent shipment shortages, or
damages or noncomformity of the goods and/or equipment.
Failure of Customer to timely deliver the written notice to
Company shall constitute a waiver by Customer to claim any
shortages in the goods and/or equipment delivered, and to claim
any damages to, or noncomformity of the goods and/or equipment
delivered to Customer. Customer shall make any claim for loss of
or damage to goods and/or equipment while in transit, to the
carrier, unless different terms are expressly set forth in the
Agreement of the parties.

12. NEW_GOODS WARRANTY. For all new goods and/or
equipment, Company will pass through to Customer any
warranty provided by the manufacturer of any geods and/or
equipment supplied by Company. None of the warranties received
by Customer shall become effective until such time that Customer
has paid Company in full for the goods and/or equipment. THE
MANUFACTURER’S WARRANTY IS THE EXCLUSIVE
WARRANTY PROVIDED CUSTOMER.
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COMPANY PROVIDES NO OTHER WARRANTIES OR
GUARANTEES, EXPRESS OR IMPLIED, INCLUDING ANY
WARRANTY AS TO MERCHANTABILITY OR FITNESS FOR
A PARTICULAR PURPOSE, UNLESS THE SAME IS
SPECIFICALLY SET FORTH IN WRITING AND ACCEPTED
IN WRITING BY COMPANY.

13. USED__GOODS AND EQUIPMENT. Used goods or

equipment sold by Company are sold in an as-is and where is
condition. Unless stated in the Agreement by Company, Company
makes no representations or warranties of any kind, express or
implied, as to the nature, quality or condition of the used goods or
equipment, or its suitability for any use, including without
limitation any warranty of merchantability or fitness for a
particular purpose, unless expressly agreed to in writing between
Company and Customer. Company shall have no liability to
Customer in connection with the sale of the used goods and
equipment, including without limitation, for loss of profit, loss of
income, loss of production, loss of oppertunity, or indirect,
consequential, incidental, punitive or exemplary damages arising
out of or related to Company’s sale of used goods or equipment to
Customer.

14. INSTALLATION AND STARTUP. Unless otherwise agreed
to in writing by Company, installation of the purchased goods
and/or equipment shall be the responsibility of Customer. If the
manufacturer of any goods or equipment supplied by Company to
Customer requires that a representative of the manufacturer be
present for the start up of the goods and/or equipment, and
Company is designated as the authorized representative for the
manufacturer for the start up of the goods and/or equipment,
Customer shall provide a minimum of fourteen (14) calendar days
notice to Company of the scheduled start up. If, under the stated
circumstances, the start up of the goods and/or equipment occurs
without Company or some other manufacturer’s representative
being present, the manufacturer’s warranty might be voided, or
its coverage limited by that action. For goods or equipment
repaired by Company for Customer, if Company requires a
Company representative to be present for the start up of the
repaired goods and/or equipment, the same fourteen (14) calendar
days notice to Company is required. If the goods and/or
equipment are started without a Company representative being
present, the same limitation or voiding of any applicable
warranties can occur.

15. BANKRUPTCY, RECEIVERSHIP, ASSIGNMENT FOR
BENEFIT OF CREDITORS, DEFAULT. If voluntary or
involuntary Bankruptcy proceedings are commenced against
Customer, or similar proceedings such as a receivership or any
other insolvency proceedings, or if Customer makes an
assignment for the benefit of its creditors, Company may provide
written notice to Customer of Company’s immediate termination
and cancellation of the Agr t. If Cust is in material
default of the Agreement, including but not limited to Customer’s
failure to make any payment when due to Company, then
Company can deliver a writt